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Development Planning

e~ ]

REFERENCE NUMBER: 16/6/B4/45/1238/17
ENQUIRIES: Ms. M-L Oosthuizen
DATE OF ISSUE: 2017 -08- 07

The Municipal Manager
Stellenbosch Municipality

c/o Director; Engineering Services
Town House Complex

Plein Street
PO Box 17
STELLENBOSCH
7600
Aftention: Mr. D. Louw Tel: (021) 808 8213
Fax: (021) 883 9874
Email: Deon.Louw@stellenbosch.gov.za
Dear Sir

DIRECTIVE IN TERMS OF SECTION 30A OF THE NATIONAL ENVIRONMENTAL MANAGEMENT ACT,
1998 (ACT NO. 107 OF 1998) (“NEMA") IN RESPECT OF THE CURRENT EMERGENCY SITUATION: THE
PROVISION OF ADEQUATE WATER SUPPLY WITHIN THE JURISDICTION OF THE STELLENBOSCH
MUNICIPALITY.

The telephone conversation between Mr Deon Louw of Stellenbosch Municipality and Henri Fortuin of
DEA&DP on 4 August 2017, and the Drought Risk Register presented to the Provincial Disaster Management
Coordinating Committee (PDMCC), refer.

1. The Competent Authority has taken cognisance of the current emergency situation related to the water
supply crisis being experienced in the Western Cape, and the requirements of Section 30A and Section
2 of the NEMA, and herewith issues the Stellenbosch Municipality (hereinafter referred to as the
“municipality”) with a Directive in terms of Section 30A of NEMA, in order for the municipality to carry
out listed activities (in terms of the NEMA Environmental Impact Assessment (“EIA”} Regulations, 2014 (as
aomended)) that relate to the implementation of measures or interventions to address the current water
supply shortage emergency situation in the areas within the jurisdiction of the municipality.

2. Inparticular, we note the following projects listed as priority inferventions in the Drought Risk Register, for
which additional funding has been requested, and where this Directive will facilitate their speedy
implementation:

Borehole
All towns . Lo .
investigation/equipment
2nd Floor, 1 Dorp Street, Cape Town, 8001 Private Bag X9086, Cape Town, 8000

tel: +27 21 483 2660/2790 fax: +27 21 483 3633  www.westerncape.gov.za/eadp



This Section 30A directive shall remain in effect from the date of issue for the duration that the Western
Cape was declared a disaster area under section 41(1) of the Disaster Management Act, 2002 (Act No.
57 of 2002), in terms of the Premier's declaration published on 24 May 2017 (Provincial Gazette
Extraordinary 7771).

Nature, Cause, Impact and Scope of the Emergency Situation

4.1, The current emergency situation being experienced in the Western Cape, with respect to water
supply, is due to lower than expected rainfall.

4.2. The municipality is currently able to manage and provide an adequate supply of water to the
areas within its jurisdiction;

4.3. However, the levels of supply to the municipality are currently significantly compromised;

4.4, The Competent Authority concurs with the need and desirability for implementing emergency
measures or interventions to address the current water supply situation in the Stellenbosch
municipality.

Potential measures or interventions to prevent and/or to contain the emergency situation and/or to
prevent, contain or mitigate the effect to the current water supply emergency situation

Potential measures or interventions that may constitute a listed activity in terms of the NEMA EIA
Regulations, 2014 {as amended) may include, infer alia, the following. Not dll of these necessarily apply
to the interventions being planned for your municipality:

5.1. Development of structures or infrastructure;

5.2. Expansion of structures or infrastructure;

5.3. Maintenance;

5.4. Replacement of structures or infrastructure;

5.5. Abstraction of water;

5.6. Diversion of natural spring water;

5.7. Desalination; and/or

5.8. Re-use of wastewater.

Consideration must always be given to the Section 2 principles of the NEMA. The mitigation hierarchy
of Avoid, Minimise and Restore must be implemented by the municipality where bona fide measures or
interventions are implemented to address the current water supply emergency situation.

Listed activities relevant to the potential measures or interventions that may be implemented

Emergency measures or interventions planned by your municipality may fall within the ambit of the
following listed activities in terms of the NEMA EIA Regulations, 2014 {as amended):
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7.

Reporting protocol

The reporting requirements associated with this Directive are limited only to those measures or
interventions that constitute a listed activity in terms of the NEMA EIA Regulations, 2014 (as amended],

and where this Department is the Competent Authority.

7.1. General requirements

Monthly updates must be submitted to this Department and the Department of Water and
Sanitation on the status of the water supply situation within the municipal area and progress
being made on the implementation of the emergency measures or interventions. This monthly
update must be submitted before the last working day of each month.

7.2. Pre-implementation requirements

7.2.1.

7.2.2.

7.2.3.

To ensure resilience with respect to water supply security into the future, the municipality
must finalise, as soon as is reasonably possible, a Water Supply Emergency Intervention
Plan, and set out a list of all measures or interventions that potentially will fall within the
ambit of this Section 30A Directive, describe each measure or intervention, and explain
how each measure or intervention specifically links to the current water supply
emergency situation. The timeframe over which the measure or intervention will be
implemented must also be indicated. This Water Supply Emergency Intervention Plan
must be submitted to this Department for acceptance before commencing with any
of the listed activities. Copies of the Water Supply Emergency Intervention Plan must
also be provided to the Department of Water and Sanitation and Heritage Western
Cape (where applicable} for their information. The Water Supply Emergency
Intervention Plan must demonstrate how it relates fo the Water Demand Management
Plan included in the municipality’s Integrated Development Plan.

A generic Environmental Management Programme (EMP) must be finalised as soon as
is reasonably possible and submitted to this Depariment for acceptance before
commencing with any of the listed activities, and copies of this EMP must also be
submitted to the Department of Water and Sanitation and Heritage Western Cape
(where applicable) for their information.

Method statements for each of the measures or interventions to be implemented, as
part of the Water Supply Emergency Intervention Plan, must be finalised as soon as is
reasonably possible for all those that constitute a listed activity and must be submitted
to this Department for acceptance, before commencing with any of the listed
activities. Copies of these method statements must also be submitted to the
Department of Water and Sanitation and Heritage Western Cape (where applicable)
for their information.

7.3. Requirements during implementation

7.3.1.

The municipality must submit audit reports (per measure or intervention o be
implemented) to this Department for commenting purposes and acceptance. Copies
of these audit reports must also be submitted to the Department of Water and
Sanitation and Heritage Western Cape (where applicable). The outline for the
submission of audit reports is as follows:

7.3.1.1. A first audit report within six (6) months of the commencement of an
emergency measure or intervention {per measure or intervention to be
implemented). This audit report must infer alia confirm how the mitigation
hierarchy has been implemented, how section 2 of the NEMA has been
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10.

1.

considered and how the best practicable environmental option has been
selected from alternatives considered; and

7.3.1.2. A second audit report within three (3) months of completion of an
emergency measure or intervention (per measure or intervention). This
second audit report must inter alic confim how the measures or
interventions implemented have contributed to addressing the current
water supply emergency situation and improved the water supply security
in the areas within the jurisdiction of the municipality. This second audit
report must also detail how all the environmental impacts associated with
each measure or intervention implemented have been mitigated.

7.4. Post-implementation requirements

7.4.1. A final audit report must be submitted, within six (6) months of completion of all
measures or interventions (as per the Water Supply Emergency Intervention Plan)
implemented to address the current water supply emergency situation. This final audit
report must inter alia confirm how all of the risks associated with the water supply
emergency situation have been addressed, and how all of the measures or
interventions implemented have conftributed to ensuring the future resilience of water
supply security for Stellenbosch municipality. 1t must further indicate what future
interventions, which may fall outside the scope of this Directive, are planned, to
maintain such resilience into the future.

You may contact Ms. Mare-liez Qosthuizen on (021) 483 5756 for further guidance and support
pertaining to this Directive.

You are encouraged to maintain open communication lines with all relevant authorities and must
ensure that all stipulated authorities are included in the reporting protocol. This Directorate will
endeavour to assist in such efforts as far as is reasonably possible.

Please note that a person convicted of an offence in terms of Section 492(A)(1)(g) of the NEMA, nhamely
failure to comply with a directive, is liable to a fine not exceeding R10 million or to imprisonment for a
period not exceeding 10 years, or to both such fine or such imprisonment.

Please note that Section 28 of the NEMA remains applicable to all interventions to be implemented.
Section 28 states the following: “Every person who causes, has caused or may cause significant pollution
or degradation of the environment must take reasonable measures to prevent such pollution or
degradation from occurring, continuing or recurring, or, in so far as such harm to the environment is
authorised by law or cannot reasonably be avoided or stopped, to minimise and rectify such pollution
or degradation of the environment.”

Your interest in the well-being of the environment is appreciated.

DIRECTOR: DEVELOPMENT MANAGEMENT (REGION 2)

DATE: 7,\@«\] :f
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Copies to:

{}) Mr.R. Khan (Department of Water and Sanitation)
Email: KhanR@dws.qov.za
Fax:  (021) 941 4072

(2) Mr. G. Gerber /Ms. K. Rughoobeer (DEA&DP: Directorate Development Facilitation)
Email: Gerhard.Gerber@westerncape.gov.za / Keshni.Rughoobeer@westerncape.gov.za
Fox:  {021) 483 8311
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